[TPHUJTIOT

AHAJIM3A EQEKATA
HALIPTA 3AKOHA O UBMEHAMA U JIOITYHAMA 3AKOHA O [IEH3HJCKOM M
MHBAJIHJICKOM OCUT'YPABY

Y cknany ca unanom 40. [TocioBuuka Brane (-,Ciyxbenu rnacuuk PC”, 6p.
61/06 1 69/08, 88/09 n 33/10), y npunory nocrassamo Anammsy edekara Haupra 3akona
0 M3M€HaMa 1 J0TyHaMa 3aKoHa O MEH3HjCKOM 1 MHBATHACKOM OCHIypaby.

Ha kora he u kako he HajseposaTunje yrauaru pelemna y 3aKoOHyY

3akoHOM 0 M3MeHamMa M JoMyHama 3akoHa o MEH3MJCKOM M HMHBAIMICKOM
OcUrypawy, HacTaB/ba ce mnpouec pedopme cucTeMa MNEH3MJCKOT W HMHBATHACKOL
ocurypata, 3anouer 2002. roamme. Jlocana npeaysere Mmepe, u nopejx ojapehenux
TMO3UTHBHMX e¢ekaTa, MoKasale €y ce HEeAOBOLHHM 3a TPAjHO NpeBa3uiIakemne
npobnema, uuje peraBarmwe je 011 3Hauaja 3a Aabe BYHKUMOHUCARE CHCTEMA TMIeH3H]CKOT
M MHBATH/ICKOT OCHTYPatba, a IITO je yKa3ano Ha HyXKHOCT Jaber pedopMucama cueTemMa
MEH3HM)CKOT W MHBAJIMICKOT OCHIypakba.

Y nepuoy o1 nociaeamux U3MeHa JoryHa 3akoHa, ogHocHo o1 2006. roaune,
Y OJHOCY Ha oJpelieHe cerMeHTe CHCTEMA NEH3MjCKOT M HHBAIMICKOT OCHUIypamwa,
youeHa je notpeba 3a mpexy3umarbem oapeheHnx Mepa, 3a Jabe (QYHKIHOHHMCAE
CHCTEMA NEH3HM]CKOT M MHBAIMICKOT Ocurypamwa. lpemnokene CY M3MeHe y norjieiay
YCIIOBA 32 CTHLAKE MPABa HA CTAPOCHY M NOPOJMYHY MEH3H]y, yC/IOBa 3a CTHILIAME TpaBa
W3 OBOI' CHCTEMa 3a OCHIYpPaHHMKE KOjU OCTBApyjy cTak oOcurypawa ca ysehaHnm
TpajaeM, NPOMeEeH je Ha4uH ycknahusama neHsuja u onpehuBamwa HajBuIer n3HOCA
nensuje. [Topex Tora nedmnncan je apyraumjn craryc OCHT'YpaHHMKa N0/bOTPUBPEIHHKA,
ypeheHo je nonoBHO yBohere npaea Ha HOBYaHY HaKHa/ly 3a oMoh M Hery apyror auua,
Kao H yBohere BOJHHX OCHIYpaHHKAa Y CHCTEM MEH3MJCKOT U MHBATH/ICKOT.

Cx01HO HaBeleHOM, OB3j 3aKOH OJHOCH Ce HAa CBa JHIa Koja cy oOyxsahena
00aBE3HUM TEH3MjCKUM M MHBIMICKMM OCHIYparbeM M KOja 110 TOM OCHOBY HMMajy
yrephene obaese. Peuiewa npeausuhena oBuUM 3akoHoM yruuahe Ha ocTBapuBama M
kopuiwhera npasa u3 oBor cucrema. Kao mro je npeiokeHo ojapeheHa npasa u3
MEH3M]CKOT W MHBAJMICKOT OCHIypaia ocTeapupahe ce y CKJIally ca HOBHM YCJIOBMMa
KoZ jeanHcTBeHor PoHAA 3a NIEH3M]CKO M HHBAJIMACKOT OCHIYpambe.

Kakse Tpomkose he npumena 3akona crsoputn rpahanuma ¥ npuspean
(HAPOYHTO Ma UM H cpeamuM npexyzehnma)

OcHOBHH 1ML pedopMe CHCTEMA NEH3MJCKOT W MHBATHACKOr ocHrypama je
(unancujcka Konconmaaumja Ponga 3a NEH3MJCKO M HMHBATHICKO OCHTYpame H
AyropoyHa (uHaHCHjCKa OPKHMBOCT cucTema. OBaj 3aKOH He CTBapa HoBe oOaBe3e HHU
rpah)aHiMa, HH IIPUBPE/IM y CMHCILY HAMETama HOBHMX TPOIIKOBA, Beh ce MpeUI0KEeHHM
H3MCHAMa Ha CPE/IibH POK OUCKYje CMarerbe NPUITHBA HOBMX KOPHCHMKA NEH3H|a, a [ITo
he yTHIIaTH Ha cMameme TPOIIKOBA CHCTEMA.



Jla 11 cy mo3uTHBHE NMOCaeINNE TOHOMIEILA 32KOHA TAKBE 1a onpasjaBajy
TpowmkoBe Koje he on crBopuTH

OBUM 3aKOHOM He CTBapajy ce 10JaTHM TPOLUKOBH, & Kao IUTO je HaBeJeHO,
OYeKyje Ce Ja Ce CMame A0Calallib¥ TPOUIKOBH BE3aHH 3a (buHaHCcHpame cucTeMa
MEH3H]CKOT ¥ MHBATMACKOT OcHrypama. To 3Haum j1a ce MPEIOKEHHM 3aKOHOM OYeKYjy
MO3UTHBHH €EKTH HEeroBOT JIOHOLIEHhHA.

da jn ce 3aK0HOM moap:KaBa CTBapame HOBHX NPpHBpPeIHHX cybjekara Ha
TPAKHIITY H TPKHIIHA KOHKYPEHIHja

Ilpennoxennm 3akoHom, ypehyje ce cucrem NEH3UjCKOT M MHBIWICKOT

OCHIypaiba M HeMOCPE/HO C€ He yTHYe Ha CTBapame HOBMX MPUBPEHMX cybjekara Ha
TPKHLLTY.

Aa am cy cBe 3amuTepecoBaHe cTpaHe HMaje NPHJIHKY a2 ce H3jacHe o
3aKOHY

Haupt 3akona npunpemana je paana rpyna y Kojoj cy OWwIM mnpeacTaBHHIH
COLMjATHUX MapTHepa (penpe3eHTaTHBHUX CHHHKATA, YJApYiKeHa 110c10/1aBala ), Kao u
MpeICTaBHULIM MUHHUCTApCTBA YHYTpalIBUX [OCII0BA, be3bennocno-nndpopmarTusue
areHunje, Munncrapera ondpane, Peny6ianykor (doHna 3a MeH3MjCKO M MHBAIHICKO
ocurypame, QOHIa 33 COLMJATHO OCHIYpae BOJHHX OCHIYPAHMKA W npeacTaBHULH
yApykewa mnensuonepa. IlosonoM paja ma wmspaam Haupra 3akoma oapikaBanu cy
cactaHuu Panane rpyne, kao W mojeamnauHe KoHcynTaumje ca npeaCcTaBHUIIIMA
HaBE/ICHHX OpraHu3alMja, a BE3aHO 3a NojeIMHAYHa 3aKOHCKa pellierba, Koja ce 0JHoce
Ha JIe/IOKpyr 1uXoBe HawiexkHocTH. [lopen Tora oprannsosane cy TpuGuse u
NPEe3eHTalH]je OBOT 3aKOHA, OJHOCHO pellea Koja ce npeanaxy. Takohe, y cBum
CpelCTBHMA jaBHOT MH(poOpMHCcama (TeleBU3Mja, MITAMIAHU MEJIMjH M CJL.) jaBHOCT je
Onarospemeno unpopmucana o pelermsuma Koja he caapikaru 0Baj 3aKOH.

Koje he ce mepe Tokom npumene 3akona npeaysern 1a ou ce OCTBAPHJI0 OHO
IITO Ce TOHOLIECH-€M 3aK0OHA HaMepaBa

MuHHCTapeTBO pata M coumjante noauTuke u PenyGanuku (ou 3a neH3ujcko u
MHBATHIICKO OCHIYpame, KOjH je HaJslexaH 3a crpoBohjerbe 0BT 3akoHa, npeay3ehe Mepe
Y IMbY HHQOPMHCaa M YIIO3HABAbA CBMX 3aMHTEPECOBAHMX cyOjekaTa ca penemuma
Ha KOje ce OBaj 3aKOH OJIHOCH, Kako OM ce Gi1aroBpeMeHo yros3HaiM ca HOBMM yCJIOBHMa
32 CTHLAILE M OCTBApMBAIbE MPaBa M3 IMEH3MjCKOT M HHBAIMICKOr ocurypama. Takobe,
KOHTHHYHMpaHo he ce nparuTH (uHAHCHjCKAa OAPKMBOCT CHCTEMA Kpo3 MPUIHB HOBHX
MEH3MOHEPA, H3HOCA NMOTPEOHMX cpe/icTaBa 3a PUHAHCHpPAIbE OJHOCHO HCIIAaTy mpasa
C THM y BE3M yKa3sWBaTH Ha edeKTe npeiay3eTHX Mepa, a WITO je jeJaH 0 OCHOBHHX
LIWbeBA 3aKOHA.
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